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Dear Mr. Hagood:

Initlal Information Package, Kllarc-Cow Creek Project
Federal Energy Regulatory Commission (FERC) No. 608 — 022
Old and South Cow Creeks, Shasta County

The Department of Fish and Game (DFG) received a copy of the initial

information package (IIP) filed by Synergics Energy Services (SES) on behalf of
Cow Cresek Hydro, LLC, in July 2005. Representatives of the DFG also attended
the joint agency and public meetings hosted by SES in mid-Septamber 2005.

Based on the information provided in the |IP and at the recent meetings, we offer
the foliowing comments.

Chronology

As SES indicates in their notice of joint agency and public meetings, they
intend to build upon the work performed by Pacific Gas and Electric Company
(PG&E) In the watershed over the past few years. As a result, the recent history
of relicensing activities involving the Kilarc-Cow Project (Project) is integral to

future consultation. Below is a summary of several relevant dates and actions
from the past 3.5 years.

In Spring 2002, PG&E initiated first stage consultation with the DFG and
other interested parties as part of a traditional licensing process (TLP) for
the Project.

By Summer 2003, PG&E had prepared and implemented several study
plans to gather information necessary to support an application for a new
license. However, several important study plans involving fundamental
issues such as hydrology and aquatic habltat were not complete. In June
2003, DFG submiited a letter outlining agency concems with the
adequacy of certain proposed studies and recommending additional study
plan revisions. A copy of this letter is included for reference.
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. In early 2004, there was a significant shift in the consuitation process with
PG&E initiating exploratory discussions on a potential decommissioning
altemative for the Project.

o In March 2005, PG&E, the DFG, the State Water Resources Control
Board (SWRCB), the National Marine Fisheries Service (NMFS), the US
Fish and Wildlife Service (USFWS), the National Park Service (NPS),
Trout Unlimited and Friends of the River signed an agreement that stated
PG&E would not seek a new license. In the agreement, PG&E referred to
their extensive analysis of the complex and competing resource issues
associated with the Project. Based on this analysis, PG&E was committed
to supporting decommissioning as a viable and cost effective altemnative to
relicensing the Project. An attachment to the agreement outlined a good
faith effort by the signatories to scope out the issues and desired
conditions that should be addressed in a future decommissioning plan for
the Project. The DFG reiterates our support of the agreement and
PG&E's commitment to implement a responsible and reasonable
decommissioning plan if allowed by the FERC. Copies of these
documents are also included for reference.

) In-April 2005, the FERC issued a notice soliciting applications for the
‘orphaned” Project.

. In June 2005, the Redding City Council elected not to file a notice of intent
for the Project. The City of Redding decision was based on a staff report
finding that adjustment of the instream flow requirements to levels
commensurate with other recent FERC orders would significantly reduce
the Project’'s power production. The anticipated power production of a
newly licensed Project would be unable to cover the costs of upgrading,
maintaining and operating the facilities, even in a high cost power market.
The staff report concluded that initiating a relicensing process would be
“the first step in a multiyear effort costing anywhere from several hundred
thousand dollars to several miilion dollars without a guaranteed positive
outcome at the end of the process.” A copy of the City of Redding’s
Electrical Utility staff report is included for reference.

. In June 2005, SES gave notice of their intent to file an application within
18 months under the TLP.

DFG Goals

In an August 18, 2005, letter, SES requested the agencies to identify
resource goals and issues. Given our work of the last year and half with PG&E
and other interested parties, our preference is impiementation of the
decommissioning altemative described in the 2005 agreement. Our goals for the
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decommissioning altemative are included in the attachment to the agreement.
Therefore we refer SES to these documents and emphasize our view that the
agreement and attachment constitute the benchmark for any future licensee that
opts to abandon the Project. Given the economic decisions of both PG&E and
the City of Redding, we consider it possible that any new licensee will eventually
determine the Project is not economically viable. If this Project is once again
abandoned, we would request the FERC to order the new licensee to implement
a surrender license which meets the desired conditions identified by the
agreement signatories in early 2005.

If SES chooses to pursue the relicensing process, the DFG will participate
as a trustee agency, an agency with special expertise with regard to the State of
California’s fish and wildlife resources® (Fish and Game Code §1802). Two
statutory authorities applicable to this Project are the Califomia Endangered
Species Act (CESA) (Fish and Game Code §2050 et seq.), and the Salmon,
Steelhead Trout, and Anadromous Fisheries Program Act (AFPA) (Fish and
Game Code §6900 et seq.). The directives of the CSEA and AFPA are
consistent with the mission of the DFG to ensure that fish and wildlife are
preserved for use and enjoyment by the people of the State now and in the
future.

Pursuant to the requirements of CESA, an agency reviewing a proposed
project within its jurisdiction must determine whether any State listed endangered
or threatened species may be present in the project area and determine whether
the proposed project will have a potentially significant impact on such species.
Chinook salmon and steethead rainbow trout (steelhead) have been documented
in the Project area. Steelhead are listed as threatened under the Federal
Endangered Species Act (FESA). Additionally, fall and late-fall Chinook salmon
are a candidate species under the FESA.

The AFPA requires the DFG to undertake major efforts to restore the
State’s salmon, steelhead trout, and anadromous fisheries. Specifically, the
AFPA directs the DFG to develop a plan and program to double the current
natural production of salmon and steelhead trout resources in the State (Fish and
Game Code §6902, subdivision (a)), and to consult with public agencies whose
policies or decisions affect the goals of such a program to determine if there are
feasible means for those public agencies to assist the DFG in achieving the goals
of the program [Fish and Game Code §6920, subdivision (b)]. The AFPA also

a As used in this response “fish and wildlife resources” include all wild animals, birds, plants, fish,
amphibians, and related ecological communities including the habitat upon which these species
depend for their continued viability. (Fish and Game Code §711.2, 1802).
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declares, as the policy of the State, that existing natural salmon and steelhead
habitat shall not be diminished further without offsetting the impacts of lost
habitat (Fish and Game Code §6902, subdivision (c)). Pursuant to the AFPA, the
DFG assisted in the preparation of four planning documents: the Upper
Sacramento River Fisheries and Riparian Habitat Management Plan (1989), the
Central Valley Salmon and Steelhead Restoration and Enhancement Plan
(1990), the Restoring Central Valley Streams: A Plan for Action (1993) and the
Steelhead Restoration and Management Plan for California (1996). In an
October 5, 1998, letter, the FERC accepted these four documents as
comprehensive plans for the Sacramento River system below Shasta Dam under
Section 10(a)(2)(A) of the Federal Power Act. The project footprint includes land
and water resources which are part of the DFG’s comprehensive effort to
maintain and restore anadromous fish populations in California’s Central Valley.
Central Valley fall-run Chinook, a State species of special concern, and Federal
candidate species, and steelhead trout, a species listed as threatened under the
Federal Endangered Species Act (16 U.S. Code Section 1530 et seq.) have been
documented in the Project area. As a result, the most recent update to the
comprehensive plans, the 2001 Restoration Plan for the Anadromous Fish
Restoration Program (USFWS) includes the Project area within the watersheds
targeted for high priority restoration actions.

The Project's FERC boundary includes two major branches of Cow Creek
with approximately four miles of stream bypassed in both Old Cow and South
Cow creeks. The portion of South Cow Creek within the Project boundary is
managed for anadromous and resident fish including fall-run and late fali-run
Chinook salmon and steelhead. It is important to note a relatively recent revision
of the DFG's management objectives resulting from the reassessment of
Whitmore Falls located approximately seven miles below the Project on Old Cow
Creek. Based on DFG experience with steelhead distribution above similar falls
elsewhere in the State, Whitmore Falls is not an absolute barrier to anadromous
fish. Contrary to the characterization on page 36 of the 1P, DFG fishery
biologists and fish passage specialists consider Whitmore Falls passable for
steelhead under both normal and wet water year flow conditions. The current
extent of anadromy in Old Cow Creek is unknown at this time. Until such time
that appropriate data indicate otherwise, the DFG will manage the portion of Old
Cow Creek within the Project boundary for both anadromous and resident fish
including steelhead. Further, given the apparent lack of absolute physical
barriers between known steelhead habitat in Old Cow Creek and the Project,
regardless of fish survey results, the DFG intends to manage the subject area as
restorable steelhead habitat for the foreseeable future.
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Specific Resource Issues and Recommended Studies

The August 18, 2005, SES letter requested the agencies to identify any
additional studies or information considered necessary to support an application
for the Project. SES also requested explanations for why additional studies are
“more appropriate than the studies already agreed upon during PG&E's
relicensing process.” This statement fails to acknowledge several studies that
PG&E and the agencies did not reach agreement on; namely the stream flow
monitoring study, the aquatic habitat study and the instream flow study. Again
we refer to our June 2003 letter to Ms. Angela Risdon, who was at that time
PG&E's Kilarc-Cow Relicensing Project Manager.

We also note that the IIP is a summary prepared by SES of information
compiled by PG&E, much of which is not part of the administrative record or
avallable for our review. (For example, of the 20 listed on-going studies, only the
Red-Legged Frog Survey report has been finalized and submitted into the public
record). As such, the NP is not a stand alone document. We understand that
SES is still in the process of obtaining data from PG&E and completing studies.
This will undoubtedly create some discontinuity and delay in sharing information.
However, in several instances the |IP presents data that is limited in scope
and/or not tied to Project operations. Based on the IIP, it is not clear to us to
what extent SES intends to develop and disseminate additional data. There are
also conclusions within the IIP that erroneously suggest a comprehensive set of
data has been submitted and analyzed. In an effort to facilitate development of a
more complete second stage consultation document, we will highlight several
significant areas that require additional information.

The discussion of existing water use (Section 4.2.2) provides a brief
narrative including a few summary statistics (e.g., monthly average maximums
and average minimums), and refers to Figure 4.2-3 as depicting the 20 and 80
percentiles (page 20). However, we cannot find Figure 4.2-3 in the lIP, and the
few isolated quantities presented do not provide a meaningful basis for
interpretation. Similarly, the *Existing Water Quality” (Section 4.2.3) references a
table of muiltiple parameters (page 23) but this table is not within the IIP. The
temperature section on page 24 presents over a dozen water temperature values
in a narrative format from locations throughout the watershed without a
table/graph to facilitate interpretation. The narrative does not provide insight into
the relationship of water temperature to Project operations (e.g., flow). These
data gaps involve important “existing” water quality conditions. The conclusion
on page 25: “the relatively short diversions are not believed to have negative
impacts on water quality in the Project Area” is not supported by information
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within the lIP and appears to be conjecture. The IIP should highlight the areas
lacking documentation, propose methods to collect information and refrain from
making unsupported statements about Project impacts.

The first paragraph of the Fish Abundance and Distribution in the Project
area (Section 4.4.2.1) reads, in part; "there are many passage barriers in the
Cow Creek drainage caused by falls or steep streambed conditions which limit
the extent of anadromous fish® (page 35). However there is no accompanying
description of the location or dimensions of these barriers and steep conditions.
We anticipate that SES's #10 proposed study, Passage Barrier Survey, will
provide the data necessary to put this statement into context and allow
assessment of Project impacts. Until the relevant information is collected and
presented, a statement that barriers exist within the watershed is too vague to be
helpful in identifying Project impacts or designing appropriate mitigation
measures. We would add that the statement “fish distribution and abundance
are also affected by the low summer flow and high water temperatures typical of
the Cow Creek drainage” (page 35) is most applicable to elevations below 1,000
feet. As the Project area occurs from 820 to 3,940 feet, we consider the majority
of the aquatic habitat within the Project to be suitable for trout and salmon unless
SES provides additional site specific information to the contrary.

The fish resources section provides some estimates of fish densities in
Old Cow Creek downstream of the bypass reach but does not include information
on the fish resources within the bypass reach. Beyond fish density, we
recommend length frequency and condition factor be examined in both full flow
and bypassed reaches to quantify impacts on fish resources.

Determining appropriate instream flows will be an important element of
future consultation with the resource agencies. In the “Project Impacts” section
the |IP notes past studies in the watershed such as the "Waters Method” in South
Cow from 1978 and a 1985 “instream flow assessment” from a portion of Old
Cow upstream of the Project. Actual methods are not presented, nor any resuits
such as “Weighted Usable Area” curves, just broad statements such as the
general frequency of spill events under current operations. Identification of the
impacts of the Project on the aquatic resources of both Old Cow and South Cow
creeks will require an up-to-date and rigorous analysis of the relationship of flow
to habitat. The analysis should be based on site specific field data obtained at
flows representative of the unimpaired hydrograph. The minimum requirements
of an acceptable instream flow study for this Project are outlined in the additional
study portion of this letter.
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The Project Impacts on stream temperature section echoes the IIP's
existing conditions presentation. Limited data from isolated times and places is
summarized without graphs, tables or clear correlation with Project operations.
The IIP notes that water temperature data collected during “lower fiow releases”
in the South Cow reach are “too high to provide suitable rearing habitat for
steelhead or resident trout™ (page 47). Such statements require much greater
detail and context to enable resource agencies to develop appropriate mitigation
measures.

The Project Impacts on passage/entrainment section references an
evaluation from 1984 that showed the South Cow facllities provided adequate
passage and protection for anadromous fish. Actual methods and data from the
study performed over 20 years ago are not provided in support of this statement.
Similar to the field of instream flow assessment, salmonid fishway criteria have
changed dramatically in the past two decades and this issue should be revisited
using modem technologies.

Beyond the PG&E studies referenced in the IIP, we recommend SES
conduct additional field work and analyses in the areas of (1) hydrology and
aquatic habitat, (2) water quality and (3) fish passage. In the following
paragraphs we provide the relevant authority and rationale for these
recommendations. We also describe appropriate methodologies for addressing
each resource area.

Hydrology — Aquatic Habitat

Fish and Game Code Section 5837 reads in part, “The owner of any dam
shall aliow sufficient water at all times to pass through a fishway or, in the
absence of a fishway, allow sufficient water to pass over, around, or through the
dam, to keep in good condition any fish that may be planted or exist below the
dam.” The Fish and Game Code defines “fish® as "wild fish, moliusks,
crustaceans, invertebrates, or amphibians, including any part, spawn or ova
thereof.” (Fish and Game Code §45).

The bypassed reaches of the Project are not curmently gauged. Existing
flow data is limited to the amount which is diverted and the amount required to be
bypassed. In the case of the Old Cow {or Kilarc) diversion, the main canal can
handle up to 52 cubic feet per second (cfs). Over the past 20 years, the canal
diverted an average of 32 cfs from Old Cow Creek as measured below the
current required bypass release of 2 ¢fs. The amount released back to the creek
is less than 6 percent of the average amount diverted for power production. In
the case of the South Cow Creek Diversion, the main canal can handle 50 cfs
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and, over the past 20 years, diverted an average of 32 cfs, again measured
downstream of the bypass release. The bypass requirement on South Cow
Creek, through the fish ladder, varies from 2 to 4 cfs (depending on water year
type) or from 6 to 11 percent of the average amount diverted for power
production.

The scientific rationale for the current bypass requirements is not provided
in the IIP. Given our current understanding of the ecological processes tied to
hydrology, we cannot concur that flows of 2 to 4 cfs are protective of aquatic
resources. Flows influence a wide range of fish habitat conditions including
thermal refugia in critically hot months, the availability of edge habitat for newly
emerged fry, and the timing of spawning activities. Hydrology also influences the
composition of riparian vegetation and streambed substrate. The DFG maintains
that, given the magnitude of the Project's diversions, such bypass flows have had
and will continue to have significant impacts on the aquatic resources of Old and
South Cow creeks. The DFG requests that SES establish the relationship
between Project operations that influence stream hydrology and downstream
aquatic and riparian habitat conditions (e.g., water quality, fish distribution and
abundance, fluvial geomorphology, and vegetation distribution and abundance)
utilizing current ecological principles and theory. An understanding of the
relationships between flow and the natural resources will be an essential
component of any new license application, which must include a bypass flow
regime adequate to maintain and enhance the aquatic and riparian resources of
Old and South Cow creeks.

The first step in determining an adequate bypass flow regime is
synthesizing an unimpaired hydrograph to provide the ecological foundation for
management decisions. The DFG supports implementing a fiow regime with
seasonal variations patterned after the unimpaired hydrograph to help restore
normative habitat conditions in a regulated system (see Stanford, et al., 1996).
Determining the unimpaired hydrograph is a challenging task on this system,
given the lack of gauges in bypassed channels and the added complexity of an
adjudicated system. Actual flow measurements should be taken. Such field data
will be essential to calibrate estimates of flow from existing records. Year-round
flow measurements are particularly relevant in the bypassed reaches since, from
a hydrologic perspective, these are both the most heavily impacted portions of
the Project and currently the least quantified.

Specifically, we recommend installation of a U.S. Geological Survey
approved gauge in the bypassed reach of South Cow Creek as soon as feasible.
It is our understanding that the gradient and sediment load of Old Cow Creek
preclude installation of a permanent gauge in that reach. We would accept
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weekly use of handheld flow meters for as much of the 2005-06 water year as
can be monitored without exposing field staff to hazardous conditions. Flow
should also be measured at stations that bracket all significant diversions (such
as the two project canals) and inputs (such as North Canyon and Mill creeks and
powerhouse discharges). Beyond the two locations proposed in PG&E’s May
2003 Study Plan document (the Kilarc powerhouse on Old Cow Creek and above
the diversion dam on South Cow Creek), we recommend that flow monitoring
stations also be placed above the Kilarc diversion dam and below the confluence
with North Canyon Creek on Old Cow Creek and below Mill Creek and upstream
of the confluence with Hooten Guich in South Cow Creek. Information from
these added stations will facilitate extrapolation from the synthesized hydrology
as well as providing a means of verifying estimated flows.

Once created, the unimpaired hydrograph will provide a basis for
determining the impacts of the Project on the hydrology of Oid and South Cow
creeks as well as informing additional studies such as instream flow, aquatic
habitat, and water quality. To facilitate the first objective of understanding
hydrologic Project impacts, the basic Project hydrology should be presented as
the daily average flow (both unimpaired and actual) and segregated into the
three standard water year classifications of wet, normal, and dry. Water years
should be classified with an unimpaired flow of 125 percent or greater equaling a
"wet” year; an unimpaired flow greater than 75 percent and less than 125 percent
equaling a “normal” year; and an unimpaired flow of 75 percent or less equaling a
“dry” year. To help understand the project effects on the magnitude, duration,
and timing of flow, we recommend utilization of the “Indicators of Hydrologic
Alterations” (IHA) method developed by Brian Richter of the Nature
Conservancy. The IHA program should be run using the synthesized unimpaired
and actual hydrology.

Once the unimpaired hydrograph is synthesized it should provide the
range of flows to be addressed in the proposed "Physical Habitat Simulation®
(PHABSIM) of the instream flow study. We also recommend that the PHABSIM
study include collection of at least two sets of velocity data. While a middle
calibration flow may be used to reliably predict habitat available at lower fiows,
based on our experience, we question the reliability of using such flow data to
extrapolate habitat estimates upwards.

The transect selection protocol for the instream flow study is not provided
in the IIP but it should be representative of the variability both between and within
different mesohabitat types (e.g., run, riffle, pool) to be statistically valid. This will
require habitat mapping of the Project area. The most useful habitat information
would be acquired during moderate unimpaired flows. Based on the preliminary
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flow estimates provided at the back of PG&E’s May 2003 document, the average
unimpaired low flow during the past 50 years in September and October ranged
between 25 and 35 cubic feet per second (cfs) in Old Cow Creek and between
55 and 65 cfs in South Cow Creek. Under current operations, the base flows in
the bypass reaches are between 2 and 4 cfs. While flows of less than 5 cfs
facilitate stream access and observation of substrate, we do not expect mapping
conducted under such extreme flow conditions to provide representative habitat
types. We recommend that aquatic habitat mapping be performed at flows of at
least 30 cfs in the Old Cow bypass reach and at least 50 cfs in the South Cow
Creek bypass reach (i.e., at the lower end of the unimpaired hydrograph) in order
to capture a more representative assessment of habitat type distribution. Any
data gaps resulting from constraints created by moderate flows, such as impaired
water clarity or researcher safety issues, could later be addressed with a
supplemental mapping effort at the base flow.

The instream flow study should model available habitat for the two
resident trout species and "anadromous salmonids” on both Okd Cow and South
Cow creeks. As presented previously, until appropriate fish sampling data
reasonably establish the absence of steethead in the Project area, the DFG
considers Old Cow Creek to be potential steelhead habitat. Given their special
status (i.e., federally threatened), Central Valley steelhead trout habitat
requirements will be an important factor in future flow management decisions not
only in the currently occupied Project habitat (i.e., South Cow Creek) but also in
the potential/restorable Project habitat (i.e., Old Cow Creek). Therefore, we
reiterate our recommendation for modeling weighted usable area for anadromous
salmonids in all portions of the Project, not just South Cow Creek.

Water Quality

The California Fish and Game Commission's policy on water provides,
“The quantity and quality of the waters of the state should be apportioned and
maintained respectively so as to produce and sustain maximum numbers of fish
and wildlife.” (Policies adopted by the Califomia Fish and Game Commission
Pursuant to Section 703 of the Fish and Game Code, Water.) Based on the
information provided in the IIP, weekly water temperature maximums within the
Project boundaries on Old Cow Creek can exceed 20° Celsius (C), well above
the preferred range for steelhead (Bjornn, T.C., and Reiser, D.W., 1991, and
Raleigh, R.F., et al., 1984). Water temperatures in South Cow Creek are even
more compromised with maximum summer water temperatures approaching the
lethal threshold for steelhead (24°C). Given the range of temperatures
documented in both drainages over the past several years, determination of
Project impacts on summertime water temperature will be essential.
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To implement a water temperature monitoring program we recommend
temperature recorders be spaced at least every mile along the bypass reaches to
provide an estimated rate of change in temperature per mile as well as absolute
values. To be able to isolate Project impacts, it will be necessary to monitor
water temperatures immediately above Project diversions as well as below the
mixing zones created by Project discharges.

Once SES establishes the existing rate of change in water temperature
and isolates the impacts of the various diversions and tributaries, we recommend
combining the data with the hydraulic information to be collected to allow
modeling of the daily water temperature minima, maxima, and means under a
range of flows. The range of flows modeled should include, at a minimum, both
those provided under current operations as well as those that would exist without
the Project in order to be able to quantify Project impacts on water temperature.

Fish Passage

Fish and Game Section 5900 et seq. sets forth the provisions enacted by
the State to provide safe, timely and effective fish passage. In particular, §5931
requires owners of dams to construct a suitable fishway that meets the DFG's
satisfaction to provide free passage over or around any dam. Fish and Game
§5980 et seq. further requires installation of screens that meet DFG criteria on
any conduit that diverts water for hydroelectric generation.

As mentioned previously, PG&E's Passage Barrier Study should provide
an inventory and catalog of potential fish passage barriers within the bypass
reaches to complement the general aquatic habitat study. The geographic scope
of the proposed study is too narrow. This Project provides fish passage facilities
at only one of the five diversions, namely the South Cow Creek diversion. The
other four diversions represent potentially significant barriers and need to be
evaluated for purposes of designing appropriate mitigation measures. The
effectiveness of the South Cow ladder installed in 1984 has not been reevaluated
since the initial study. The current effectiveness of the passage facilities at the
South Cow Creek diversion should be assessed for both anadromous and
resident species under a range of flows including wherrthe diversion is just

beginning to spill.
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Summary

This completes our comments on the |IP prepared by SES. We
appreciate the opportunity to comment on the studies necessary for relicensing
of the Kilarc-Cow Creek Hydroelectric Project. My staff are available to consuit
with SES regarding design and review of specific studies. If you have any
questions regarding the above comments and recommendations, please contact
Staff Environmental Scientist Annie Maniji at the letterhead address or telephone

(530) 225-38486.
Sincerely,
; A4 .
"%—’W
@ DONALD B. KOCH
Regional Manager
Enclosures

cc:  See page fourteen
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National Park Service
600 Harrison Avenue, Suite 600
San Francisco, CA 94107

Mr. James Canaday
Division of Water Rights

State Water Resources Control Board

P.O. Box 2000
Sacramento, CA 95812-2000

Ms. Beth Doolittle

Central Valley Regional Water
Quality Control Board

415 Knolicrest Drive, Suite 100

Redding, CA 96002

Mr. James McKinney
California Energy Commission
1516 9th Street

Sacramento, CA 95814-5512

Mr. Lowell Watros
Redding Electric Utility
P.O. Box 496071
Redding, CA 96049

Mr. Steve Nevares

Pacific Gas and Electric Company
Mail Code N11D

P.0O. Box 770000

San Francisco, CA 94177

Mr. John Baas

JW Associates, Inc.

747 Snowden Court
Walnut Creek, CA 94508

Ms. Kelly Catlett
Friends of the River
815 20th Street
Sacramento, CA 95814

Mr. Chuck Bonham

Trout Unlimited

828 San Pablo Avenue, Suite 208
Albany, CA 94706

Mr. David W. Albrecht
198 Sprucemont Place
San Jose, CA 95139

Mr. James Moller

Westem Shasta Resource
Conservation District

6270 Parallel Road

Anderson, CA 98007-4833

Mr. Stephen Puccini
Department of Fish and Game
1416 Ninth Street, 12th Floor
Sacramento, CA 95814

Messrs. Mark Stopher, Steve Turek
Randal Benthin, Mike Berry,
and Steve Baumgartner

Ms. Annie Maniji

Department of Fish and Game

601 Locust Street

Redding, CA 96001

P-606-022
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State of California - The Resources ‘93‘3.‘?’,.--_'___.__.__._ . GRAYDAVIS, Governor
DEPARTMENT OF FISH AND GAME
' http://www.dfg.ca.gov e
801 Locust Strest . P,
Redding, CA 96001 < Za
(530) 225-2300 o 1{: (:{:%11
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June 18, 2003 T '?.‘._;,213
e T pa
og O
Ms. Angela Risdon A SN
Kilarc-Cow Creek Relicensing Project Manager % >,
Pacific Gas and Electric Company ' "%,;

P.O. Box 770000, Mail Code N11C
San Francisco, CA 94177-0001

Dear Ms. Risdon:

Comments on Revised Study Plans, Pacific Gas and Electric Company’s
Kitarc-Cow Creek Hydroelectric Project (Project)
Federal Energy Regulatory Commission (FERC) No. 606

The Department of Fish and Game has received the May 2003 revised study plan
document distributed by Pacific Gas and Electric Company (Licensee) for the subject
Project. We appreciate the opportunity to review dnd comment on the study plans the
Licensee proposes to implement as part of their relicensing effort. In general, the study
plans appear to present a comprehensive approach to documenting the impacts of the
Project on fish and wildlife resources in the Old and South Cow Creek drainages.
However, for three interrelated studies involving hydrology, aquatic habitat, and instream
flow, we have concerns about the adequacy of the proposed methodologies. Given the
accelerated schedule for this relicensing, we understand that fleld work is underway and
that you anticipate completing all studies this year. In an effort to provide timely input, we
offer the following brief comments on three studies-in-particular.

Understanding unimpaired hydrology is fundamental to interpreting impacts of
flow regulation on natural resources. This Project is handicapped by the lack of historic
flow information and will be relying heavily on a synthesized hydrograph. The stream
flow monitoring study (Study #1) proposes to placé two continuous flow monitoring
stations within the Project boundary at the Kilarc powerhouse on Old Cow Creek and
above the diversion dam on South Cow Creek. These stations, along with biweekly
measurements by Licensee personnel and powerhouse production information, will be
used to calibrate and ground truth the synthesized hydrograph. The study is already
limited temporally by having less than one year's worth of empirical flow measurements
within the natural creek channels. To also limit the study geographically by monitoring
only two continuous stations exacerbates an already data limited situation. Ideally the
study should measure flow at stations that bracket all significant diversions (such as the
two project canals) and inputs (such as North Canyon and Mill creeks and powerhouse
discharges). Beyond the two locations proposed in your May 2003 document, we
recommend that continuous flow monitoring stations also be placed above the Kilarc
diversion dam and below the confluence with North Canyon Creek on Old Cow Creek

Co/www%.g GA&{&W'& WA-UI’A{& Simee 12790
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Ms. Angela Risdon
June 18, 2003
Page Three

Thank you for the opportunity to review and comment on the proposed study
plans for the Kilarc-Cow Hydroelectric Project. We look forward to working with you and
the other stakeholiders to develop a balanced and complete license application. If you
have any questions regarding these comments, please contact Environmental Scientist

Annie Manji at (530) 225-3846.
Sincerely, KX-Q

DONALD B. KOCH
Regional Manager

Enclosure
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Ms. Angela Risdon

June 18, 2003

Page Four

cc. Ms. Magalie Salas, Secretary Mr. Gary Smith
Federal Energy Regulatory Commission  Department of Fish and Game
888 First Street, N.E. 1416 Ninth Street, Room 1280
Washington, DC 20426 Sacramento, CA 95814
Mr. Steve Edmondson Messrs. Mark Stopher, Randal C. Benthin,
National Marine Fisheries Service Steve Turek, Harry Rectenwald,
777 Sonoma Avenue, Suite 325 and Ms. Annie Maniji
Santa Rosa, CA 95403-6528 Department of Fish and Game

601 Locust Street

Ms. Debbie Giglio Redding, CA 96001

U.S. Fish and Wildlife Service
2800 Cottage Way, Room W-2605
Sacramento, CA 95821-6340

Mr. Harry Williamson

National Park Service

600 Harrison Avenue, Suite 600
San Francisco, CA 94107

Ms. Britt Fecko

Division of Water Rights

State Water Resources Control Board
P.O. Box 2000

Sacramento, CA 95812-2000

Mr. Dennis Heiman

Central Valley Regional Water
Quality Control Board

415 Knollcrest Drive, Suite 100

Redding, CA 96002

Ms. Jean Baldridge

ENTRIX, Inc.

590 Ygnacio Valley Road, Suite 200
Walnut Creek, CA 94596

Ms. Nancee Murray
Department of Fish and Game
1416 Ninth Street, 12th Floor
Sacramento, CA 95814
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Basic Sampling Design - Rule of Three Protocol
Instream Flow Incremental Methodology
Physical Habitat Simulation Model

The applicability and utility of instream flow incremental methodology/physical
habitat simulation model (IFIM/PHABSIM) weighted usable area (WUA)discharge
models and relationships is dependent upon adequately sampling mesohabitats
present within specific river or stream (river) reaches, and the hydraulic and
physical conditions within those mesohabitats. WUA/discharge relationships may
be developed via one and two dimensional PHABSIM models. Basic sample size
needs and study design(s) for one dimensional models are considered here. Two
dimensional models and habitat suitability criteria, key components of PHABSIM
analyses, are not considered here.

PHABSIM analyses involve sampling hydraulic and physical variables present in
a river reach, simulation of these conditions at various river discharges, and
interpretation of the sampling characteristics and simulation(s) results. ltis
virtually impossible to measure 100% of the hydraulic and physical variables at
specific discharges. Thus, it was necessary to sample subsets of such variables.
For most one dimensional PHABSIM analyses, this is usually accomplished by
partitioning the river under consideration into generally homologous reaches,
delineating available meschabitats within each reach, and sampling specific
mesohabitat units available within the homologous river reach. Hydraulic and
physical conditions within these mesohabitat units are generally measured along
cross-sectional transects established within the units.

Determining the number of mesohabitats and transects per specific mesohabitat
to sample within specific river/stream reaches is of critical importance.
Mesohabitat and transect sample sizes necessary to develop representative
WUA/discharge relationships within prescribed statistical limits may be
statistically determined. This approach involves developing preliminary
estimates of population variance and applying formulas such as the following:

(XS?)
N=
(ay)?
Where: N = required sample size
t = tabulart-value
S$2 = estimated variance
a = accuracy desired in describing the population

parameters
mean in a group of n samples

-~
n
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To use such a statistical approach effectively, it would be necessary to identify
sample size needs regarding the number of mesohabitats and types within each
homologous reach as well as number of transects within each mesohabitat type
and unit. Mesohabitat parameters such as type, length, width, water depth, and
velocity (e.g., range, average, etc.), slope, edge type, etc., would need to be
considered to statistically determine needed mesohabitat sample size(s).
Parameters such as water depth and velocity, substrate, vegetation, cover type,
distance to escape cover, distance to shear zones, etc. at specific stations along
transects within each mesohabitat type would need to be considered to
statistically determine transect sample size(s)

A statistical approach to mesohabitat and transect sample sizes, while providing
a statistically valid approach to determining sample size needs, could become
lengthy and costly due to the complexity, frequency, and distribution of various
habitat parameters being incorporated into PHABSIM habitat modeling and due
to the requirement that estimates of population variances and sample means be
determined before beginning actual sampling to form the foundation of sample
needs.

The Basic Sampling Design Rule of Three Protocol was developed to provide an
acceptable approach to determining sample size needs for PHABSIM streamfiow
assessments while minimizing assessment costs. The Rule of Three Protocol is
intended to incorporate effective consideration of mesohabitat and hydraulic and
physical parameters occurrence and variability in the basic sample design. Itis a
systematic decision tree that provides stepwise decisions to determining sample
size needs. It is intended to provide effective and adequate consideration of
microhabitat parameters and variability within and between meschabitats and
transects to ensure these parameters are adequately sampled and to avoid high
costs associated with a purely statistical approach (e.g., developing preliminary
estimates of variance and other population information).

The protocol is not a statistical approach 1o determining sample size needs. Itis
intended as an altemnative to a statistical approach but also intended to be an
approach that takes parameter variability into consideration. The protocol
approaches sample size needs from the perspective that a sample of one does
-not allow for within or between mesohabitat and/or transect variability to be
introduced into a model. A sample size of two would allow for some variability to
be introduced, but results could be biased and/or misleading if a sample unit data
were somehow not representative of the overall reach. A minimum sample size
of three is required to develop an estimate of variance and would minimize the
potential effects of including blased/misleading sample units in the model. The
protocol is intended to be applied in a collaborative manner. A minimum sample
size of three mesohabitat units within each homologous reach, and three
transects per mesohabitat unit is the default sample size if agreement regarding
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sample size(s) cannot be reached. In specific cases, it may be appropriate to
use less than or more than three habitat units and/or transects per unit. If the
party conducting an IFIM/PHABSIM stream needs assessment disagrees with
the protocol, use of a statistical approach to determining sample size needs and
subsequent sampling Is acceptable.

Pursuant to the Rule of Three Protocol, the number of mesohabitat units and
transects within each unit necessarily sampled for PHABSIM mode! development
is dependent upon river reach homogeneity, and mesohabitat frequency,
distribution, and variability. Protoco! procedures are:

Partition the river segment in question into generally homologous reaches.

Delineate all mesohabitat types (e.g., run, riffle, pool, etc.) throughout each
reach at an unimpaired, moderate river discharge. Extremely low and high
flows should be avoided for mesohabitat delineation

Prepare a frequency distribution of available habitat types per river reach.

Evaluate specific mesohabitat types that may be hazardous to sample and/or
that may be exceedingly difficult/impossible to model. If all interested parties
agree that specific mesohabitats should be deleted from subsequent
PHABSIM sampling and modeling, determine how these mesohabitat types
will be considered during stream needs assessment(s). Altemnatives include
interested parties agreeing upon a different assessment method if the type
comprises a significant amount of a river reach, and/or if the mesohabitat
includes an important function for target species; deleting these mesohabitat
types from sampling, model development, and stream needs assessment(s);
and assuming results of assessment evaluations for other mesohabitats will
be applicable to mesohabitats that may be hazardous and/or may not be
modeled. Document the decision making process, and conclusions.

Evaluate the biological importance of each mesohabitat that comprises less
than 5% of the total linear distance of the homologous reach. Include
biological significant mesohabitat types in subsequent sampling,
WUA/discharge development, and streamflow needs assessment(s).

Prepare a sampling design for all samplable mesohabitats comprising 5% or
greater of the total linear distance of each homologous reach and
blclogically important mesohabitat types comprising less than 5% of the
total linear distance.

P-606-022
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¢  Ground truth each transect selected for sampling to determine whether the
transect represents the mesohabitat unit, and samples the hydraulic and
physical microhabitats available within the unit. Randomly select additional
transects within the mesohabitat unit as needed with ground truthing.
Document the decision making process.

¢  Hydraulic and physical microhabitat conditions should be measured along
each transect at three distinct river discharges (e.g., low, moderate, and
high). It is appropriate to evaluate whether it is necessary to sample three
discharges. This determination shall be based on the hydraulic and
physical microhabitat variability present within mesohabitat at the three
flows, and shall be made collaboratively. If all parties cannot agree whether
less than three flows should be sampled, three flows remains the default
sample size. Document the decision making process.

» Proceed with hydraulic and physical habitat sampling, PHABSIM model
development, and streamflow needs assessment(s).
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Unofficial FERC-Generated PDF of 20051125-0025 Received by FERC OSEC 11/21/2005 in Docket#: P-606-022

Unofficial FERC-Generated FDY of 20050401-013% Received by FRRC OGEC 03/31/200% im Docketd: P-606-000

ARF)@pge.com.
VE 7% 4
Annstis Faraglia
Atnclenant
o  Ma Bmily Cewr
hir. Robest Flotsher
M. Boaswin Daci
bir. Alen Misshmick
Myr. Tunnilky Wailsh
M. Wayns Whita, Ficki Superviesr, US. Fish & Wikdlih Servise
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M. Joouthen B. Jarvia, Regional Director, Natiousl Pask Service, Pacific Weat Region
M, Vistaria A. Whiksey, Chisf Div. of Water CA Bints Watyr Rasssuces Coalrol Bl
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Kilarc-Cow Creek Profect Asreerasnt

This rogerding the Kilsrc-Cow Cresk Project ("Agrooment”) is signed as of

2003 ("Bifeceive Duto™) by and smong Pecific Gas & Electric Company, a
Califomia corporation (the “Cormpany”), U.S. Fish snd Wildkfe Service, Culifornia Dopsrtment
of Fish snd Guerne, Natiows] Parks Service, California Stats Water Rasoarces Control Boasd,
Nation Marias Fisheriss Service, Friende of the River, snd Tyout Unlimited. The signatories ©
this Agreoment are refimred 10 individuelly as 2 *Party” or collectively as the "Parties™.

A.  TheKitarc-Cow Crask Project is licensed by e Federal Energy Rogeistory
Commission ("FERC") ss FERC Poject No. 606 (the "Project”). The Project is located in
Shasta County, California aloag Otd Cow Cresk snd South Cow Cresk. The Project consists of
Kilawc Powarhouse sad Cow Cresk Powerhouse along with related conale, penstocks, forcbays
and other structeres.

B.  Thecorrest FERC Nossse for the Project expires on March 27, 2007. For the ast
two yeues the Company s besa following the proosss preacribed in the Fedanal Power Act 0
obtsin a pew licese. The Compaxy's sppliostion for & asw licenss is dus 10 FERC by March 27,
2005. The Perties o this Agresstant beve bem pasticipmats i the Compeny’s relicossing
peocess for the Project.

C.  Dus o the complex snd competing resowsce issmes sssocisted with the Project, in
earty 2004 the Compenty decided to sxplore decsmmissioning a8  aliernstive ©0 rolicensing the
Project. The Compuny requested that the Partiss participats in evalusting sctions thet would be
nscesasry should e Froject be decommmissioned. Thys Jed 10 the Parties identifying a list of
waljects and dosired conditions to be addressed shouid the Project be decommimioned. The
sulyjects and desired conditions mre listad in Attachment A, which is incorporated heveim by

D.  The Compmy’s svalustion of the cont of decormmissioning the Project based on
the sabjects and desired conditions in Attschsnent A versus operating the Project ander s new
Ecenss with B snticipated conditions, show thet wpder & sew Homee e Project would be a
high cost scarce of ensrgy and woald nct be compatitive with other geasration sowrots. This
ovalustion was cnly possibils cace the relicesing work had procssded © e point whare
potential conditions of 2 new Ecenss could be identified by the Pustiee.

E.  Desed on fhe Parties’ consenses regavding the selgjects and desired conditions in
m&h?h%m'u:-m&mzﬂ&am
tioemgs spplication. The Companry willing to support decoxznissioning the Project based
on ¥s dotermiastion that decommissioning is & visble and cost-affective ahamative 10
relicensing.



Unofficial FERC-Generated PDF of 20051125-0025 Received by FERC OSEC 11/21/2005 in Docket#: P-606-022

Unofficial FERC-Generated PDF of 20030401-013% Raceived by FERC OGEC 03/31/2005 in Docketd: P-606-000

F.  Byoot filing sn spplication for sow llomes by the statmory desdline of March 27,
2005, the Company wil| loss its iocwwbant Scansss stetay s0d Sorgo s opportumity o relicenss
o Project. Under 18 CZR §16.10, PERC is authorized 1o lasee ssuussl liomess to the
Company panding determination of the felore stans of the Prgject.  The Ulslted Statys may ssek
o takcs over the Projoct, or other entiliss may apply for the Project Hosmes within a tiee period
sot by FERC under 18 CPR. §1625. Other entities roay alee apply fox the Project Ecums prior
© March 27, 2005. (oo timely sppliontions are reocived, PERC will order the Compeny 1o
yropare and file & Nownes suxrender spplication i compliance with FRRC's reles that provides
Sor tae Glapostrion of Project facilities.

AGREEMENY
1L  RELICENSING

Ll  The Coaupany agress nct o Sie an spplication Sor new licenss Sor ths Project. The other
Parties support this action,

1.2  Eatities other then the Coraptny may seek to acquire s nsw licsnse for the Project
following the FERC prescribed precess. The Parties acoept that if an entity other thay the
Cowpany indioutes e inserest in lissnsing the Project, the Coxpeny will sead 1 provids sach
cotities with Project infhemmtion de roquived, including the rasulis of ralicessing stedies
porformed 1o duts. Additionally, the Parties accopt that in such clrewnsances the Company will
aot hinder the sfforts of sach entities to obtsin a license for the Project.

1.3  The Compeny will continne ® operse the Project weder the terms spd oonditions of the
axisting Kcensc uatil &t expires on March 27, 2007, and then on ssmmal Noenees issuad by FERC
wnder 18 CFX. }16.18 mnil the Project is transiireed to another Houssen, ot is dooomamissionsd.
The Comnpany recogninss that during the pariad of snsmal licssse, if any, $he Puwties may wosk
ogsther, or individually, or with FERC 10 esteblish sutuslly scosptabile envisoounaatal meastrss
that imgrove water quality snd/or eonditions for stete snd federally protected species. The
Parties yacogaise that FERC may incorporate additional er revised Intarim oonditions in sosl
Ecunsus if necessery snd prastisel te timft adverss impacts oa the saviromnest wader 18 CF R
§16.1%{d). Any Compuxy spplicstion for Naense secrapder filed pormaant 0 18 CFR. §16.23
shall provide for dlspesition of the Project ficilitics.

2  GOVERNMENTAL PARTIES RRETAIN AUTHORITIES

Hhat

'A( 21 Netwithstending is Agromasut, e Pastios whichrass govermaental agencies retsin sll
of theix swtherities and mandutes relaged 1 the Pagject, s Project-affecid rescurces and the
Compeny's sugolag relicansing or ssrcander of Hosnse prosssding, snd i axy sew Xceasing
procesding tat may be initisted for this Project. Such sutherkies md andates are net
Gminished in any way by these Partiss entering inte this Agrenswt. Bateriag into this
Ageuners is act ia sy mesner 3 peo-decishmal act o comuitionsg by auy of & goverametel
sgwciss 8 10 the disposition of the Praject sssets or weter rights.
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22 Notwithstnding this Agresnent, the Parties thet e non-govemnmental organizations
retzia al] of their rights roletad ©© ths Project, the Project-affected revources and the Compeny's
ongoing relicensing procssding, and ® my new liomsiag proceading that may ba initisted fiw
this Project. Such rights are not disninished in eny way by those Partics entering jato this
Agrooment. Entaring into this Agrosment is not ia suy manmer 8 pre-decisional act or
conxnittaont by suy of the non-governmenial organizations as ¥ the disposition of the Project
adetts of water rights.

3  DECOMMESSIONING

3.1  The Compmy coroemits to supporting decommissioning the Project besed on
decommissioniag boing the viebls and cost effective altermtive 10 relicossing,

32 IfFERC sathorines or orders the Company % decomuniasion the Projest, upon a finel
order from FERC ending Project powar oparations, the Company intends 10 tranafar its
sppeopuiative water rights held for opevation of the Project (“water rights™) to 8 resourcs agency
or other entity that 1) agress ©o use the water rights 10 protect, proserve, sad/or enhance agquatic
rescuross, 33 suthorized by applicable Jews and reguiations, such ss Waser Cods section 1707;
sud 2) is acosptable 10 the Parties. Additiosally, prior to taamefurring of its water rights, the
Compeny will work in good fhith with other non-Partiss to resolve potential water rights iassees
with the goa! of having ths water rights uaed 1o preserve, protect and/or ehance aquatic
TESOUICOS.

33  Iate ovent the Company files or is ordarod by FERC to file a survender application,
which the Company agrees will inclade & decornsmissioning plas, the subjects and deslred
conditions in Artachment A represest the Partiss’ good thith effont at this time to identify the
subjocts that would need to bs addressed and the desired condition of sach of thess subjects aflar
decommissioning of the Prcject. It is the Parties’ intert thet the surrender application and
decomissioning plen will defins these subjects and desired conditions more fally and ideatify
the actions to be taken by which the desived conditions will be mst. If 2 conssasus agreament
canmot be resched, the disssating Perty will schenit written dovessemtation in the formm of a letter
hbo&h&“hmw“hﬂmmbﬁ
Partiss. This letter will becosse part of the decommissioning record.

34  The aubjects snd desised conditions in Anachement A axo based on Nmited infixrastion
and subject %0 changs by consenses of the Purtiss besed on additiena] indhrmation thet ey
beotene aveilable er complisnce with applicshls lews sad rogulations. Consenses means thet all
Purties involved in 2 decision con "ive with" et decision svem if the decision is not axactly a8
cach Party would deaive.

35  Additienal subjects sod dusired conditions mxy be added 1 this Agresment by a
consensus decision-casking prossss smong e Partive.

35 Ifte Compeny files, or is asdased by FERC o file & surrender spplication md 2
decommmissioning plen, the Parties will work collshoratively 10 develop the surrender schedule
and decommissioning plan. The decommissioning plan will identify and refine the actions

3 Or_Sx]_MmiAgrument dos
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necsssary 1o addvems the subjects and desived conditions in Astacheaent A following

decomenissioning of the Project and will bo consistent with loga! requirements and obligations 10
FERC, and other applicable state and fedoral lows. Decisions on actions %o address the suljscts
and dosired oconditions in Attachmont A will be mads by conssnsus of all Parties itrvolved in the

decommissioning plan’s dovelopmant.

3.7 Tothe wcsont permissible, the Parties will support the Company in the necessary
regalatory processss to decommission the Project, incheding the Compeny’s sfforty befove the
CPUC to recover the costs the Conmpany incurs to doccmmission the Project in socordamon with

Atiachment A,

4 NEW PARTIES

Addigions] governmantal sgeacies, groups aed individuals insy become Parties b0 this
Agresmnent.

5 COMMUNICATIONS TO THE PURLIC

This Agreoment and the work thet may bs ascded 1o assist the Compeny sad the Partiss in
developing 2 detailed decoramissioning proposal are open 0 members of the public.

[ 3 TERM OF AGREXMENT

6.1  This Agresraant shall remain in effact mati) the lter of 1) Maxch 27, 2007; 2) the date the
Pycjact licenws is transfiered 10 & Bow lcesaes; or 3) completion of he decommissioning of the
Projoct usder a FERC order aad the fine} csder Srom FERC ending the Company's
rosponsibilities as e omaes of the Project, miess this Agreesent is terraineted soomer
Persoant 1o the texms of this Agrocaant.

62  Esch Puty lus he option of withérewing fiom this Agreament bry providing writan

aotice 1o the other Parties explalning the rensons for the proposed withdrawe] snd offording the
other Parties tirty (30) calendsr days o consolt and ssek aliemmatives 1 such withédrawal. Al
Putiss agree they will not sbivrwily withitaw Som the Agreunent asd will maks a good fith
«affiont to consall with the other Parties 1o rescive sxyy dispute prior to withdrawal.

63 Withdrawal by he Company termingtes this Agrosment. Grounds for Companyy
withdrawal inctode, but are sot isaltad to, the CPUC"s Hilure 10 athorize the Company to klly
recover ia rates il decommissioning costs.

64  This Agreunant can 2o be rminated by waenimous agresmmont of the Partics.

y A MECELLANEBOUS PROVIEIONS
7.1  There mreno intended third-party banaficisries of this Agrescaet.
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72  This Agreament dote 2ot create axy rights, interests, claisns or causes of action at law or
in equity for any Purty against another Purty, or for any soo-perty agaivet any Party.

73  Bach porson tigning this Agrosment on bebalf of a Party represcats that she or he is
snthorized to sign the Agreement on the Pasty’s behalf

74  This Agreomant doos not maks amy Party the ageat or roprescetative of mxy other Party,
and this Agrooment doos 30t croste mny prrtasrabiip o venturs betwesn or among the Partics.

75 This Agrooment may bo signed in countarparts by the Partios, and the signod countarparts
taken ogether ahall constituie one compiste Agroomment. A facsimile sigastyre by a Pty an s
counterpart of thin Agresraent is as valid as e original signature.

Attachmeut A° Kilawo-Cow Cresk Project Decommissioning Agrosement Sulsjects and Desired

The Partiss have signed this Agrecrment as of the dates listed below.

U. 8. Fish and Wil Servies California Dept. of Fish and Garne
By _ —
Wayns Whits, Fieid Suparvisor Dewaid B. Koch, Regional Massger
Dated: Duted:
Natisnal Park Servics Calilargia Blats Water
Patific West Reglon Raseuress Contral Reard

By:
Jenathan B. Jarvis, Ragional Direster Victoria A. Whitasy, Chiaf, Div. of Water Rights

NOAA Fladeries Friands of The Rivr

" Roduay Molbuia, Ragions] Adminiseator By Sowve Evans, Conssrvation Disscior

|
I
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72  Thus Agresment doos oot Cresie any rigits, interests, claims or causes of actios at lsw or
in equity for sny Parry against encther Party, or for any non-party against any Party.

7.3  Each person signing this Agremnent on behalf of a Party represents that she or be is
mthorized to sign the Agreament on the Party's behalf.

74  This Agremmnant doss not maks sy Party the agmt or representative of any other Party,
mnd this Agreement doas Bot croats any partnership Or venture between or among the Parties.

75  This Agreament may be signed in counterparts by the Partiss, and the signed coumerparts
taken together shall constitute ons complete Agreement. A facsinsile signatwre by 8 Pty oo s
counterpart of this Agresmnent is se valid as the original signatare.

Attachmeent A: Kilarc-Cow Creck Projoct Decormmissioning Agreement Subjects and Desired
Conditions

The Partics have signed this Agreement as of the dates listed below.

U. 8. Fish sad Wildilie Sarvice Culifernia Dept. of Fish and Game
By By:
Mmmw Donald B. Koch, Regionnl Masager
Natisnal Park Service Califoraia State Water
Pacific West Reglon Ressurces Cestrel Beard
By: By :
Jonathan B. Jarvis, Regiona) Direcaor Bdward Atson, Chief, Div. of Wamer Rights
Duted: Daed;
NOAA Fisharies Frisnds of The River

By
Rodney Mcinnig, Regions] Adeniniewstor Seve Rveng, Oomservation Diremor

|
I
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72  This Agressnent does not croste any rights, interests, clsimns or causes of action ot law or
in equity for any Party ageinst another Party, or for any non-pasty against any Pasty.

7.3 Each persoq signing this Agremaent or babalf of & Party represents tat she or he is
sathorized 10 sign the Agremment oo the Party's behalf,

74  This Agresaent doss aot make sny Party the agegt or ropressntative of any other Party,
snd this Agreament docs oot croste any partaership or ventore betwom or nong the Parties.

7.5  This Agreoment may be signed in cousterparts by the Partios, and the signed couvnterperts
takew together shall constitute one complete Agreament. A ficsimile signature by a Party on 8
coumerpart of this Agrevenant (s a8 valid as the origina) signawure.

Attachmmt A: Kilaro-Cow Cretk Project Decommissioniang Agresment Subjects aad Desired
Conditi

The Parties have signed this Agreement as of the dases listed below.

U. §. Fish and Wildilife Sexvice California Dept. of Fish snd Geme
w It DK 2
. Wayas Whits, Field Supervienr Donald B. Koch, Regional Mmager —
Dated: MM
Natienal Park Servics Culifernia State Watsy
Pacific Wast Regica Ressurces Contrel Beard
ny: .
Joosthen B Jervis, Ragional Director wmmm.dmm
Dated: Dated:
NOAA Fishariae Prisnds of The River

By
Rodosy Melmmis, Regionn] Administsmtor Srave Rvega, Conservetion Director

I
I
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7.2  This Agresment does not croate azy rights, interssts, claims or canses of action at law or
in equity for any Party against another Pacty, or for any son-party aginst acy Party.

73  Each person sigping this Agrooment on behalf of a Party represants that she or be is
mathorized 10 sign the Agreoment on the Party’s behalf.

7.4 This Agroament doss not make any Party the agant or representative of sny other Party,
d&nmhmmmmﬁpwmu-uwmmm

7.5 mm:nybowhwbyhmdﬂnwm

takoon 1w0gether shall constitiie ons complate Agreement. A fhosimile signature by a Partyon a
conterpert of this Agrosment is as valid as the original signatre.

Attachment A: Kilero-Cow Cresk Project Decosranissioning Agresment Subjects snd Desired
Conditions
The Parties have signed this Agroemant ag of the dates Listad below.

U. S. Fish aad Widiife Servies California Dapt, of Fish and Game

By:
Wayns White, Fiald Suparvisor Danald B. Koch, Regiona) Maseger
Dated: Deted:

Califorala State Watar
Resowrces Contrel Beard

" Béwerd Anton, Cle, Div. of Waser Rights
Duted: .

Friends of The River

Swve Bvans, Cosarvetion Direcsor
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1.2  This Agresment does not ctusts axy rights, imtarests, clsions or comses of sction of law er
in equity for any Party agalast snother Party, or far any non-party againet sny Puarty.

73  Exchpcrson signing this Agresmans on belualf of s Party represents that ahe or be is
authorized 10 sign he Agreemant oo the Party’s behelf.

TA  This Agrassosnt dots not aks sy Party the agent of represwmtstive of amy other Party,
ond this Agremnant doss 1ot create axy partnership or veshire betwesn or smong the Parties.

1.5 mwmh“hmﬁthh@dm
takon togather dhell constitats cos cenmplete Agresment. A ficnisaile sigaature by a Panty on a
coxmtespart of this Agresmunt is as valid a5 the crigina! signasre.

Attachusent A:  Kilare-Cow Cruk Prejact Decomeniesioning Agremment Subjocts sad Desived

The Pasties have signed this Agrounant as of the dstes Nsted balow.

U. 5. Fish and Wiietils Servien Califernia Dapt. of Fish snd Grme
By: e
Wayne White, Picid Suparvisor Domtid B. Koch, Regions! Muneger
Dated: Dutad: ;
Nasiens) Park Sarvise Californi State Water
Pacific West Raglon Tstouress Contrel Bourd
. v ol Qh
Jovashem B. Jarvis, Raglonal Vietorle A. Whinny,
Div, of Water Rights .
Deted: — Duted: 17, 80603
NOAA Flshorias Frisnds of The River
By By
Badusy Maiwie, Raglonal Adusiclanger Sive Evens, Conetrvetion Dissster




Unofficial FERC-Generated PDF of 20051125-0025 Received by FERC OSEC 11/21/2005 in Docket#: P-606-022

Umofficial FERC-Gemarated PDE of 20050401-0139% Recaived by FRAC OSEC 03/31/2003 ia Docketd: P-606-000

72  This Agrosment does not creste any rights, imerests, claims or causes of action at law or
in equity for any Perty ageinst amother Party, or for sy non-party againt any Perty.

73 Each perwon siguing this Agroement on behalf of a Party reprasents that she or be is
suthorized to sign the A gromment on the Party’s bebalf,

7.4  This Agreemont docs not make any Party the ageat or reprasentative of any other Party,
and this Agrommant does not creste any partoarship or vanture batwaeen or among the Pasties.

73  This Agroamant may be sigeed in cowstorparts by the Parties, and the signed counterpasts
takem togetber shall constitute one compiste Agresment. A facsimile signatare by a Pty ona
counterpart of this Agreament is as valid as the original sigeature.

Attachanent A° Kilaro-Cow Crask Project Decommissioning Agreament Subjects and Desired
Conditions

The Partics bave signed this Agrecment as of the dates kistad below.

U. S. Fish and Wilditfs Service Caltfornia Dept. of Fish and Game
By:
Wayne Whita, Field Sepervisor Donald B. Koch, Regional Manager
Datd: Duted:
Naticasal Park Servics Caljforsia State Water
Pacific Wast Ragion Reseurces Control Beard
By: e
Jonsthan 8. Jarvie, Ragional Direcsor Edward Astom, Chief, Div. of Water Rights
Detod: Datad:
NOAA Fisharies Frimnds of The River

& U

Dated: ___3~3-05

Y
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72  This Agrooment does not crosts any rights, imterests, claims or canses of action st law or
in oquity for any Party against snother Paty, or for any non-party against sy Pasty.

73 Each person signing this Agreament on behalf of a Pasty ropresents that she or he is
mthoriaed to sign the Agresment on the Party’s bebalf.

74  This Agreasmert does not meke any Party the agent or representative of any other Paty,
umw&-nmwmpcmmammrm

75  This Agrecosent may be sigaed in counterpasts by the Partiss, and the signed counterparts
takan together shall constitute ons complets Agreemant. A facsimile signature by a Party oo a
coursterpart of this Agremment is 2y valid as the original sigaatare.

Anachment A: mmmnwmsm-ﬂm

The Parties have sigaed this Agresment as of the dams listed below.

U. S. Pish and Wikditle Serviea California Dept. of Flah and Game
, By:
Wayos White, Field Supervisor Donald B. Koch, Regional Manager
Dated: Deatad:
Natiosal Park Servics ) Califernia Stute Water
Pacific West Roglon Resourcas Contrel Beard
By By '
Jomathan B. Jarvig, Ragional Direcror Bidward Aston, Chief, Div. of Watae Rights
Datod: Dased:
NOAA Fisheries -Eoﬂhm
lhﬂ !hﬂ I---

Dused: Dust: _fSe- AL , 2005
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Trout Unibmited

Chuck Bonham, California Counsel
Dued: P5/08/309s”
[

Pocific Gas and Eloctric Company

Grogory M. Reager
Sr. Vics Prasident Gensration snd Chief Nuclesr Oficer
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Treat Unlimited

Cluxck Boshem, Culifornia Covsisol
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Attachraent A

KSarc-Cow Crask Project Agresment
Subjects sud Desired Conditions

m“

Following is sulject arems (smpbered iwms) and desized conditions (Jettared
iterns) Decomezissioning Alrnstive Agenoy sd Staleholdec mestings to
the comtext of au Agresmant fbe decoramissioning the Kilaso-Cow Coesk Project.

1. Cost fir impleoeniing Decoswuissioning
a) Costs srs knows
b} Boonoeics e favoenble (Lo, mor favorsble thea relicwnsing)
c) Pands Sor tnplementation, mouitoring and contingancy are identiBed

2. Disposition of Diversicn Souctors
a) Saf, ti and offctive passage wp/dowastream for fish
b) stable streesn chagagl shovebelowat divarsions
€} Ratuin 20 guch spawning grovel as possidie in sctive chansel dwring
deconstrection activities
&) Safsty issnsy addvesned - public mnd wildiih

3. Disposition of Canals sed Spifiwzys (includes waterweys, unnels mod fhumes)
a) Stble dininags of runoff 10 saturs] waterways inciuding:
o  Sxfe, timaty, and cfiictive fish pessage
o Muintain good weter quality
s Doss not coniribute sadispent 1% draioage sad srsems
%) Preservation of riperian habitet duwing/sfiar deconstruction wherever pomible

¢) Maintsls floodplein cennectivity
d) Sciity issues addressed - public aud wildlile
4. Digposition of Forsbays

a) Geosserphisully steble sodiment conclhions
b) Appropriste fish and witdtits rescus/saivage prior 10 dssewsiruction astivities

3. Disposition of Panstocks
a) Safety issess sldressed - public and wildith

6. Disposition of Fowarhousss (includes swiniyards)
8) Safty iesese addressed - pullic eud wildiih
») Risscricsltelneret velues prusarved
o) Preserve gpticss S faturs reuse of struciaves other hem powechouses

Pebrmry 17, 2008
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7. Disposition of Water Rigits
s) PGAR sppropristive water rights are protscted and used 1o preserve or
euhancs aguatic resouroes
b) Other water right holders rights ars prescrved
¢) All waner rights preserved subject (0 the law
8) Water rights sre enforoesbls and persaamont
o) Maitsin squatic hebitat values dowsstremm of Hootsm Qulch

8. PGRE Lands (as managod by & land trust)
a) Promote Jand wee consistart with scological fismction of streams
b) Safuty isspss addressed - public and wildiife

9. Public Recreation Opportunities
n) mmmumwummm
other recrestion opportunities {a.g., fishing and picsicking)
b) Recrestion stremm flsheries opportunitiss snkenced
¢) Public access avsilable to recrestional opportumities

10. FERC Approval for Decoramissioning
&) Timely FERC spproval of decommisioning sitermstive cousistert with the

11, CPUC Rate Recovery for Decornmissioning
a) Pull and tienely rats recovery for decommissioning costs

12. Post Decommissioning Licsssse Responaibilities
8) Decoxsissiouing desired conditions sye meintsined post-decomissioning
for specified thus pariod
b) Soopo und cost of responsibilities e knowsn

13. Pumik Appeoval Proosss
a) Thuely identifiostion end issnance of required permis
b) Permit conditions consistent with the Agresment
o) DBavircamantel beelis of dscensmissioning cutweigh itapacts 10 rescxces

14, Implomentation Schadule
8) Decomenissioning schedule is approved with clemty defined timefrarne

15. Rosds and Access Routes
)] an&h“““pﬂhbm

16. Prosection of Special c.z:
0 cuql-auh Padangered Species Act and Budegered Spocies

March 22, 2005 OF,_0333_PslishjesulDustmds dos
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17. Deconstruction Actjvities
8) Currept water right holdars contine 10 recelve their water
b) Whare practicsble, 2o net loss in the health of riparian snd aguatic hablt arces se
a remult of deconstrection activities
¢) Allows satual revegetation
? ﬂhll:b . ke 1o ot *

o) Miniznel water quality iscpairment during doconstraction aad irzmediately

thercafier including Swbidicy, settieabile solide, sespended solids
) Apgpropriste fish and wildlifs rescae/salvage priot 1o deconstruction activities

Mah 22, 2005 O 0582 PiaaivijwiiDenConde.fun
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25 (b CITY OF REDDING
ITEM NO. = _)__

wezrwa oate_6/21/05 REPORT TO CITY COUNCIL

OMaCTON '
sz CZ«‘— DATE: June 10, 2005
m.'!ms C. Felder 1 . CODE: E-120-050
%/&/émo . FROM: Electric Utility Director

SUBJECT: Request to decline filing of

: Notice of Intent for Kilarc-
Cow Creek Hydroelectric
Project, FERC Project No.
606

Recommendation

Redding Electric Utility (REU) staff recommends that the City Council decline to file a notice of
intent in the Federal Energy Regulatory Commission (FERC) licensing process for the Kilarc-Cow
Creek Hydroelectric Project.

Background

The Kilarc-Cow Creek Hydroelectric Project (Kilarc Project) currently owned and operated by
Pacific Gas & Electric (PG&E) is located approximately 30 miles cast of Redding near Whitmore.
The Kilarc Project totals 5 megawatts (MW) of electric capacity and consists of two powerhouses
and associated canals, penstocks and forbays. The Kilarc powerhouse on Old Cow Creck was built
in 1904 and has a capacity of 3.2 MW. The Cow Creek powerhouse on South Cow Creek was built
in 1907 and has a capacity of 1.8 MW. The average annual energy output of this project is about 30
million kWhours or approximately 4% of REU’s energy requirements.

PG&E’s current FERC operating license is set to expire on March 27, 2007. Duse to the involved
process to obtain a license renewal, PG&E in early 2001 began working with various stakeholders
and resource agencies.! Through that process (costing several bundreds of thousands of dollars), it
became clear to PG&E that new license provisions would result in the project no longer being an
economic source of power, Of the many new or enhanced license provisions, & couple of these
provisions standout a3 to why operating the project beyond the term of the current license did not
make sense. First, the amount of water mandated to stay in the natural channels of the Old Cow
Croek and South Cow Creek to support fish habitat ranges from 6 to 10% of the natural flow
depending on the season of the year and/or how wet or dry the water yesr has been. The expected
pew license requirements imposed by the resource agencies would be higher by a factor of 10 leaving

! The resource agencies include the U.S. Department of Commerce National Ocesnic and
Atmospheric Administration (NOAA), National Marine Fisheries Service, State Water Resources
Control Board (SWRCB), California Department of Fish and Game (CDFG), and the United
States Fish and Wildlife Sexvice (USFWS).
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very little water for power generation. Such a large increase in water staying in the steam beds and
not going through the diversion canals to the power houses would easily by itself render the project
uneconomical

Simply put, the Kilarc Project under those operating conditions would not produce enough kilowatt
hours of energy to cover the costs of upgrading, maintaining and operating the facilitics even in
California’s high cost power market. On top of that, many physical attributes of the project were
expected to have to be modified. For example, a fish ladder built in 1980 on South Cow Creek
appears to not provide adequate conditions for meaningful fish passage. The facilities in Old Cow
Creek have no fish ladder at all and therefore significant capital costs would be incurred by the
project to correct these deficiencies. Please see the sitached letter from the National Marine
Fisheries Sexvice to PG&E regarding the above-mentioned issue and other project enhancements
expected to be part of the relicensing process.

Aside from these direct impact issues mentioned above, the Kilarc Project over the last 100 years
has seen a number of conflicts over water uses. The Cow Creck Watershed serves agricultural,
domestic, and power production needs. These conflicts resulted in the adjudication of water rights
on Little Cow Creek in 1932, Oak Run Creek in 1932, Clover Creek in 1937, and the Ol Cow/South
Cow Creek system in 1969. The adjudication of Little Cow, Osk Run, and Clover Crecks identifiod
116, 23, and 26 water rights, respectively. The adjudication of water rights on the Old/South Cow
Creck System established 116 water rights on theso streams. Any new license requirements would
probably have some impact on how all these water rights would be satisfied. Water rights issues can
be highly contentious and could involve significant potential Litigation.

As a result of all these issues, in early 2005 PG&ER and the various resource agencies crafied an
agreement which could lead to the decommissioning of the Kilarc Project. Upon decommissioning

the agreement designated that all of PG&E’s Kilare Project water rights to be used for providing
additional habitat for the federal listed spring run Chinook salmon and stoclhead trout.
Issme

Should the City Council authorize REU to take the first step by issuing a Notice of Intent in the
FERC relicensing process? The filing deadline for the Notice of Intent is July 7, 2005.

Alternatives; Implications of Alternatives
1. Direct REU to file a Notice of Intent. The implication of this alternative is that it believes

it is in the best interest of the City Council to enter into the FERC relicensing process for the
Kilarc Project.
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2. Do not direct REU to file a Notice of Intent. The implication of this alternative is that the
City Council does not believe it is in the best interest of the City to enter into the FERC
relicensing process,

Fiscal Impact

Filing a Notice of Intent in the FERC relicensing process for the Kilarc Project would be the first
step in a multi-year effort costing anywhere from several hundred thousand dollars to several million
dollars without a gusranteed positive outcome at the end of the process. REU is actively working
on an on-going basis other power supply projects. For example, the recent purchase of wind based
energy through Redding’s participation in the Modesto-Santa Clara-Redding (MSR) agreement with
PPM. Exploration efforts such as the Kilarc Project are not part of the FY06-07 budget, therefore
appropriate adjustments would have to be made to existing budget prioritics.

Concinsions and Recommendation .

The Kilarc Project has provided many years of cost effective power to PG&E customers. However,
with the environmental and operating restrictions expected under a new license, this would no longer
be the case. That coupled with the uncertain outcome of a lengthy FERC licensing process and the
water use complexities for such a small portion of REU"s resource portfolio, REU staff recommends
that the City Council does not direct REU to file a Notice of Intent in the FERC relicensing process.
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' D !’\ UNITED STATES DERARTMENT OF COMMERCS
FERCG b0l / Nationsl Oosanic snd Atmuspheric Administretion

F.l.lﬁ oas. 2 ?

Angela Risdon
245 Market Streat, Room 1123B
San Frantizco, California 94177

Deoar Mas. Risdon:

a site visit to inspect cartain preject ficilities snd to-condact sn inforsxsl bartier survey ot an

mmamad waterfall upstrexmn of the Kilsrc powsthowss-on Cow Cresk. This letter provides our

conclusions ragurding the dbarrior sorvey sed ¢ oy isgoma rajsed duping the masting
' that pote 1 eriadrowsy 3”mmud&mmm

2)

3

4) Maoving the fish-watorvticase on the Kilarc divarzion closer to the point of divarsion 0
minkmize Jogh: of diversed reach. .

Y] Lining the 11-mils Joog Kiters power caml o minkmise sespage.

6)  Excinding fish, stalled in the Kilarc forsbay, mmmumm
charmel 0 O} Cow Crock. |

7

Upgrading acreens i ladders at Sciuth Crack diversion 0 moet cuzrant standards
' m:m‘mhmww\nutuqmm

clogged.

8) Detemining the habitat quality in Mill Cresk and South Cow Cresk Canal to inform
mwhwhmmmmmm
enhanceament.

)] mmmmwmm

10) mhmm&m&&mmmmhw
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Regarding the barrier arvey, the unnamed waterfall is Jocated approximately 2.3 miles upstream
of Xilarc powarhouse. The goology in this ares is unstable with Joosaly or unconsolidated
volcanic material and shale overixying bedrock. The lowest point oa the waterfall occarred st s -
side chute, spproximately 5.5-foot shove the base of the waterfall. The depth of the plungs pool
(potential jump-poal) at the beew of this chuts was difficult to gage becasse low flows in effct
during the survey would not be indicative of up-stream migrstion flows and becaise the bed-rock
pool was filled with Joose shale, At the time of the inspection, a fallen troo was partially -
blocking snd deflecting fiows in'the chnke, thos reducing soour. Accordingly, onoe the tree
breaks loose and moves past the Yalls, fiows-wnd consequent sootr would hikely increase snd
dospe the phinge pool. In conclusion, we do aot believe this waterfall to be an absolute berier
to steaihead migration. ‘

We look forwsrd to the next opportunity for an agency mecting. It is owr hope that during the
pext moeting the shove issnes can be discussed in maore dateil snd thid noed for additional stady
or other actions agreed to in & timaly fashion. This is necessary \o emsurs that sheet term

. Imeageres to reduce or svoid impacts to saimos and seeiboad wre in place this sesson snd the

mmwﬁmhumdypln:whmmmm

My staff stands by to mmhMMﬂnMMMWﬁn

‘Endangered Species Act, Magrueon*Stovans Pishery Conservation snd Management Act and

Federal Power Act. Hmhnqnﬂumuomm,pmm
w.mm-:mm .

Sincerely,

Wl M Caom

" Miles M. Croom
. Northern California Supervisor
. ) Habitat Consarvation Division




